
 

  

 

  NOTICE OF A PUBLIC MEETING 
  

AN AGENDA OF A REGULAR MEETING OF THE CITY COUNCIL 
CITY OF WHITE SETTLEMENT, TEXAS 

6:30 PM – December 7, 2021 
City Hall – Council Chambers 

214 Meadow Park Drive, White Settlement, TX 76108 

The City of White Settlement City Hall is accessible to persons with disabilities. Specially marked parking spaces are available at 
both Meadow Park and Hanon Drive. Accessible entry is available at the main entrance, which is located on the north side of the 
building. If additional assistance is needed to observe or comment, please notify the City Secretary at 817-246-4971 x203 at least 
24 hours prior to the meeting. Recordings of Planning and Zoning Commission meetings are available for copies beginning on the 
Tuesday after each meeting. 

As a courtesy to those in attendance, please place your cell phone on "silent" or "vibrate".  
 Food and drink are not allowed in council chambers.  

 Thank you!  

 
 

  

CALL TO ORDER 

INVOCATION / PLEDGE OF ALLEGIANCE 

CITIZEN PARTICIPATION 

  The purpose of this item is to allow citizens an opportunity to address the City Council on items that are not listed on the 

agenda, as well as any consent agenda, executive session, or workshop items. Any person desiring to make a public comment 

must first fill out a speaker request form, and be recognized by the presiding officer. Individual citizen comments are limited to 

three minutes. The City Council has no obligation to respond in any manner to comments or questions from the public. Any 

response from a member of the City Council to comments on items not listed on the agenda is limited to a statement of specific 

factual information, a recitation of existing policy, or direction to staff to place the subject on the agenda for a future meeting. 

 

PRESENTATIONS 

STAFF PRESENTATIONS: 

1. City Manager presentation of items of community interest.  

 

 CONSENT AGENDA 

  All items on the Consent Agenda are routine or previously discussed items and will be approved with one motion; 

however, should a member of the City Council wish to discuss any item, said item may be removed from the Consent Agenda and 

considered under Deliberation Agenda. 

2. Approval of City Council meeting minutes: 

a. November 2, 2021;  

b. November 10, 2021 

 

OATH OF OFFICE 

3. Present Oath of Office to Council Member Place 4 Elect, Eddie Delgado, for the term November 2021 

through November 2024. 

4. Present Oath of Office to Council Member Place 5 Elect, Gregg Geesa, for the term November 2021 

through November 2024.  

5. Discuss and take action with respect to the election of Mayor Pro-Tem. For this item, nominations for 

the position of Mayor Pro-Tem will be considered one at a time. 

6. Administer Oath of Office to Mayor Pro-Tem.  

A brief recess will be held to allow for photos and new members to take their seat at the dais. 
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DELIBERATION AGENDA 

COMMUNITY SERVICES:  

7. Hold a Public Hearing and consider a resolution selecting Veterans Park Improvements at 8901 Clifford 

Street, White Settlement, Texas, as the Community Development Block Grant - Covid Program Project. 

8. Discuss and consider a recommendation from the Park & Recreation Board to name the Senior Center in 

honor of Mr. Gary Lewis. 

PUBLIC WORKS: 

9. Discuss and consider a Professional Services Agreement between the City and Freese and Nichols, Inc. 

(FNI) for Engineering Services related to Emergency Preparedness Plan (EPP) Support Services to comply 

with Senate Bill 3 of the 87th Texas Legislature. 

10. Discuss and consider a change order for RFP 2020-005 - CIP Improvements to Tumbleweed Trail, for an 

amount not to exceed $270,000.00. 

ADMINISTRATIVE: 

11. Discuss and consider a resolution authorizing the casting of the allocated votes for the appointment on 

the Tarrant Appraisal District Board of Directors. 

 

EXECUTIVE SESSION 

12. Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City Council 

may convene into Executive Session to deliberate regarding the following matters:                

Sec. 551.071 Consultation with Attorney: The City Council reserves the right to adjourn into Executive 

Session at any time during the course of this meeting to seek legal advice from the city attorney about 

any matters listed on the agenda and the following: 

a. Gary Ritchie v. City of White Settlement 

Sec. 551.072 Deliberation Regarding Real Property: The City Council may deliberate the purchase, 

exchange, lease or value of real property, including consideration of offers made on such properties, 

including 7945 White Settlement Road. 

 

RECONVENE IN OPEN SESSION 

13. Take action, if any, on items discussed in Executive Session. 

 

ADJOURNMENT 

 

This agenda was posted on the 2nd day of December, 2021, on the City Hall bulletin board at 214 Meadow Park Drive, White 

Settlement, Texas, by 5:00 p.m. 

 

________________ 

Amy Arnold, TRMC, CMC 

City Secretary 



 

 

 

 

 

 

 

 

CALL TO ORDER  

 Mayor White called the meeting to order at 6:30 p.m. with a quorum of members present as follows: 

Council Member Paul Moore, Mayor Pro Tem Evelyn Spurlock, Council Member Amber Munoz, and 

Council Member Gregg Geesa. Council Member Christina Grudzinski was absent.  

 Executive Staff present included City Manager Jeffrey J. James, City Secretary Amy Arnold, and City 

Attorney Drew Larkin. Other staff present included Community Services Director Rich Tharp, Finance 

Director Krystal Crump (Foght), Building Official Robert Nunley, Public Works Director Larry Hoover, Police 

Chief J. Bevering, Fire Chief Brandon Logan, City Marshal Randy Rogers and Communications Manager 

Aaron Hall. 

 

INVOCATION / PLEDGE OF ALLEGIANCE 

Mayor White offered the invocation led the Pledge of Allegiance. 

 

CITIZEN PARTICIPATION  

Prior to acknowledging speakers, Mayor White read the citizen participation statement.  

 Katherine Bastidas of 724 June Drive addressed the City Council regarding the ability to sell ice cream 

within city parks stating she will return to further address members when she has more information.  

 Derrek Mulholland of the White Settlement Youth Association addressed the City Council regarding 

the sale of ice cream within city parks noting his agreement with the former WSYA President citing 

conflicts including taking away from the youth association fundraising activities.  

 

EXECUTIVE SESSION 

Mayor White announced City Council would convene in Executive Session at 6:40 p.m. after first 

reading the following statement:  

Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City Council 

may convene into Executive Session to deliberate regarding the following matters: 

Sec. 551.071 Consultation with Attorney: The City Council reserves the right to adjourn into 

Executive Session at any time during the course of this meeting to seek legal advice from the city 

attorney about any matters listed on the agenda and the following:  

a. Private Card Rooms  

b. Opioid Settlement 

Council Members reconvened from Executive Session at 7:02 p.m. No action was taken at this time.  

 

PRESENTATIONS  

MAYOR / COUNCIL MEMBER PRESENTATIONS:  

 
MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL 

CITY OF WHITE SETTLEMENT, TEXAS 
6:30 P.M. – November 2, 2021 
City Hall – Council Chambers 

214 Meadow Park Drive, White Settlement, TX 76108 
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 Mayor Pro Tem Spurlock update on TML Annual Conference.  

Mayor Pro Tem Evelyn Spurlock provided an update of informational sessions attended during the 

TML Conference, including legislative updates,  public notice requirements and community programs.  

 

STAFF PRESENTATIONS:  

 City Manager Presentation of Items of Community Interest.  

City Manager Jeff James provided information to members including the success of the recent 

National Night Out event, Toys for Tot program to begin in November and provided dates for the 

neighborhood grease round-up event. Mr. James also provided information about a new donut shop 

opening and the upcoming holiday parade to be held December 4th.  

CONSENT AGENDA  

 Mayor Pro Tem Spurlock made a motion to approve the consent agenda. Council Member Council 

Member Geesa seconded the motion which carried unanimously. Approval of the consent agenda 

included the following items:  

1. Approval of City Council meeting minutes:  

a. October 4, 2021  

2. Approval of appointments to the Wholesale Water and Wastewater Customer Advisory Board, 

appointing Finance Director Krystal Crump as Voting Member and Public Works Director Larry 

Hoover as Alternate Member.   

3. Approval of an ordinance providing for classification and allocation of Police Officers.   

4. Approval of an agreement with Tarrant County Emergency District No.1 for fire service provided 

by the City to the District for the 2021-2022 Fiscal Year.   

5. Approval of continued membership in Electric Reliability Council of Texas (ERCOT) for 2022 with 

an annual fee of $100.  

DELIBERATION AGENDA  

PLANNING AND DEVELOPMENT:  

6. Hold a Public Hearing and Consider a re-plat for Mc Donnell Parkside Addition, Lot B, Block 1, 

More commonly known as 9009 Moran St, White Settlement.  

Building Official Robert Nunley explained staff had not yet received required documents for this item. 

Mr. Nunley explained the Public Hearing will still be held as advertised. 

Mayor White opened the Public Hearing at 7:19 p.m. Hearing no speakers, Mayor White closed the 

Public Hearing at 7:20 p.m.  

No action was taken.  

7. Hold a Public Hearing and Consider a re-plat for Mc Donnell Parkside Addition, Lots A-R, Block 1, 

More commonly known as 9013 Moran St, White Settlement.  

Building Official Robert Nunley explained staff had not yet received required documents for this item. 

Mr. Nunley explained the Public Hearing will still be held as advertised. 

Mayor White opened the Public Hearing at 7:21 p.m. Hearing no speakers, Mayor White closed the 

Public Hearing at 7:21 p.m.  
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No action was taken. 

8. Hold a Public Hearing and consider an ordinance amending Chapter 111 of the Code of 

Ordinances, the Zoning Ordinance, by amending Section 111-6(2) “Definitions for uses” to provide 

a definition for private card clubs; amending section 111-31, “Permitted use table” to include 

private card clubs; and amending Section 111-31 “Special uses” to require a special use permit for 

private card clubs.  

City Manager Jeff James presented the items stating the item is related to executive session and would 

allow for members to take action as so desired.  

Mayor White opened the Public Hearing at 7:31 p.m. Hearing no speakers, Mayor White closed the 

Public Hearing at 7:32 p.m.  

Mayor Pro Tem Spurlock  made a motion to approve an ordinance amending Chapter 111 of the 

Code of Ordinances, the Zoning Ordinance, by amending Section 111-6(2) “Definitions for uses” to 

provide a definition for private card clubs; amending section 111-31, “Permitted use table” to include 

private card clubs; and amending Section 111-31 “Special uses” to require a special use permit for 

private card clubs.  Council Member Geesa seconded the motion which carried unanimously. 

 

FINANCIAL:   

9. Consider and take action on an ordinance authorizing the issuance and sale of the City of White 

Settlement, Texas Combination Tax and Revenue Certificates of Obligation, Series 2021A; levying 

an annual ad valorem tax and providing for the security for and payment of said certificates; 

approving the private placement memorandum; providing an effective date; and enacting other 

provisions relating to the subject.  

Finance Director Krystal Crump presented the item explaining the need and intended use of the funds.  

Mayor White questioned section 8 of the document regarding the Mayor’s responsibility. Finance 

Director Krystal Crump confirmed naming of the Mayor is for record purposes only, noting the finance 

department staff is responsible for handling transactions.  

Council Member Moore made a motion to approve an ordinance authorizing the issuance and sale 

of the City of White Settlement, Texas Combination Tax and Revenue Certificates of Obligation, Series 

2021A; levying an annual ad valorem tax and providing for the security for and payment of said 

certificates; approving the private placement memorandum; providing an effective date; and enacting 

other provisions relating to the subject.  Council Member Geesa seconded the motion which carried 

unanimously. 

10. Consider a contract for fines and fee collection services with Linebarger Goggan Blair & Sampson, 

LLP. 

Finance Director Krystal Crump presented the item explaining the final documents are pending legal 

review and requests members to authorize the city manager to finalize and sign. Ms. Crump explains the 

contract will add UB and Finance invoices to the list of services collected on behalf of the city by 

Linebarger, stating the goal is to have one entity for city collections noting the benefit of a law firm to be 

able to provide legal advice relating to collection of fees.  
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Members discussed a difference in fees to use this collector versus current collector. Staff noted no 

increase in fees charged to the city.  

Mayor Pro Tem Spurlock made a motion to approve a contract for fines and fee collection services 

with Linebarger Goggan Blair & Sampson, LLP.  Council Member Moore seconded the motion which 

carried unanimously. 

11. Consider an ordinance amending Chapter 20 “Fees” of the Code of Ordinances, City of White 

Settlement, Texas in its entirety; providing for the adoption of fees for certain city services; 

providing that this ordinance shall be cumulative of all ordinances; providing a severability clause; 

providing a penalty clause; providing for publication in the official newspaper; and providing an 

effective date.  

Finance Director Krystal Crump presented the item stating staff along with the city attorney, worked 

to simplify, reorganize and update city fees, noting changes and additions. 

Council Member Moore made a motion to approve an ordinance amending Chapter 20 “Fees” of 

the Code of Ordinances, City of White Settlement, Texas in its entirety; providing for the adoption of 

fees for certain city services; providing that this ordinance shall be cumulative of all ordinances; 

providing a severability clause; providing a penalty clause; providing for publication in the official 

newspaper; and providing an effective date.  Council Member Munoz seconded the motion which 

carried unanimously. 

12. Consider a resolution authorizing the city manager to execute global opioid settlement 

documents, and adopting the Texas Term Sheet. 

City Manager Jeff James presented the item as discussed in executive session noting the settlement 

agreement would potentially provide for 23,000.00 for programs of the PD and FD specifically for opioid 

abuse programs.  

Council members questioned whether staff will create a list of specific items for use of the funds. City 

Manager Jeff James stated staff will create a list only after funds are received due to the type of 

settlement.  

Council Member Munoz made a motion to approve a resolution authorizing the city manager to 

execute global opioid settlement documents, and adopting the Texas Term Sheet.  Mayor Pro Tem 

Spurlock seconded the motion which carried unanimously. 

 

PUBLIC WORKS:  

13. Discuss and consider an Interlocal Agreement (ILA) with Tarrant County for Cement Stabilization 

and Asphalt paving for Down Drive, Mary Kay Lane, Danny Drive and Western Hills Blvd.  

Public Works Director Larry Hoover presented the item explaining included roads. Mr. Hoover noted 

the agreement is the standard form which was reviewed by the City Attorney as well as staff 

recommendation for approval.  

Members discussed potential TxDOT I-30 project interfering with some included streets. Staff 

explained TxDOT funding for the I-30 project as being 5-10 years out with the noted locations falling within 

the TIRZ zone therefore needing to be addressed as soon as possible.  
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Mayor Pro Tem Spurlock made a motion to approve an Interlocal Agreement (ILA) with Tarrant 

County for Cement Stabilization and Asphalt paving for Down Drive, Mary Kay Lane, Danny Drive and 

Western Hills Blvd.  Council Member Geesa seconded the motion which carried unanimously. 

 

BOARD APPOINTMENTS:  

14. Discuss and consider appointment to Parks and Recreation Board Place 3, currently vacant, with 

a term to expire February 2024.   

Community Services Director Rich Tharp presented the item explaining current board member, 

Marcie Delgado, serves in the alternate position and would like to move to the vacant place 3 position.  

Council Member Munoz made a motion to appoint Marcie Delgado to Parks and Recreation Board 

Place 3, currently vacant, with a term to expire February 2024.  Council Member Geesa seconded the 

motion which carried unanimously. 

 

ADJOURNMENT  

With there being no further discussion Mayor White adjourned the meeting at 7:55 p.m.  

  Approved this 7th day of December, 2021.  

_________________________ 

Ronald A. White, Mayor 

 

ATTEST:  

 

_____________________________ 

Amy Arnold, TRMC, CMC 

City Secretary 
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MINUTES OF A REGULAR MEETING OF THE CITY COUNCIL
CITY OF WHITE SETTLEMENT, TEXAS

5:30 PM – November 10, 2021
City Hall – Council Chambers

214 Meadow Park Drive, White Settlement, TX 76108

CALL TO ORDER 

Mayor White called the meeting to order at 5:30 p.m. stating two members present constitutes a quorum 
for the purpose of an official canvass. Mayor White confirmed a quorum of members present as follows: Council 
Member Paul Moore, Mayor Pro Tem Evelyn Spurlock and Council Member Amber Munoz. Council Member 
Gregg Geesa and  Council Member Christina Grudzinski were not present.  

Executive Staff present included City Manager Jeffrey J. James and City Secretary Amy Arnold. Other staff 
present included Community Services Director Rich Tharp, Police Chief J. Bevering, City Marshal Randy Rogers 
and Communications Manager Aaron Hall. Council Member Place 4 Elect, Eddie Delgado, was present. 

CITIZEN PARTICIPATION There were none. 

FINAL CANVASS 

1. Discuss and consider a resolution canvassing returns and declaring results of the General Election held 
on November 2, 2021.  

City Secretary Amy Arnold presented results of the official returns of the November election stating 
Candidate Robert Purcell received 38.91% of the votes cast and Candidate Eddie Delgado received 61.09% of the 
votes cast for the place 4 ballot item; Candidate Gregg Geesa receiving 100% for the place 5 ballot item. 

Mayor Pro Tem Evelyn Spurlock made a motion to approve resolution 2021.11.021 canvassing the returns as 
presented. Council Member Moore seconded the motion which carried unanimously. 

PRESENTATIONS 

2. Present Certificate of Election to Council Member Place 4 elect and announce the Oath of Office 
Ceremony will take place at the next Regular City Council Meeting.  

Mayor White presented the Certificate of Election to Council Member Place 4 Elect, Eddie Delgado. Mayor 
White mentioned photos would be taken at the Oath of Office ceremony on December 7, 2021.  

3. Present Certificate of Election to Council Member Place 5 elect and announce the Oath of Office 
Ceremony will take place at the next Regular City Council Meeting.  

Certificate was not presented due to Council Member Geesa’s absence. He will be provided his certificate 
prior to the December meeting. 

ADJOURNMENT
With there being no further discussion Mayor White adjourned the meeting at 5:35 p.m. 

Approved this 7th day of December, 2021. 
_________________________

ATTEST:                                                                                                                                                 Ronald A. White, Mayor

_____________________________
Amy Arnold, TRMC, CMC
City Secretary

Page 8 of 96



Page 9 of 96



Page 10 of 96



214 Meadow Park Drive
White Settlement, Texas 76108

 
 To: City Council 
 From: Richard Tharp, Community Services Director 
 Date: December 7, 2021
   
  
 
Staff brings this public hearing item to the Council to discuss and consider the adoption 
of a resolution to proceed with the CDBG-CV funding application process in the amount 
of $250,000.00. James DeOtte Engineering has identified a qualifying park improvement 
project at Veterans Park to include: a playground, outdoor fitness trail equipment, 
sidewalks, tables and bench seating improvements. The total requested grant project cost 
is projected to be $269,698.00, and the City would pay the remaining difference of $19, 
699.00 prior to April 2023.  Project construction could begin in late 2022.  Note that this 
grant funding is separate from and not a part of the CDBG funding historically used for 
public works projects.
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Application for the CDBG-CV Grant 

Veteran’s Park Improvements 

 

 
Prepared for: 

 

 
City of White Settlement 

214 Meadow Park Drive 

White Settlement, Texas 76108 

www.wstx.us 

DUNS # 028362671  

 

Prepared by: 

 

 
James Deotte Engineering 

2201 Dottie Lynn Parkway, Suite 119 

Fort Worth, Texas 76120 

 

 

Contact: 

 
Rich Tharp, CPM 

City of White Settlement 

Community Services Director 
rtharp@wstx.us 

817-246-4971 

 
Brian Darby, P.E. 

briandarby@deotte-eng.com 

817-446-6877  
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Project Location 

The project is located within the City of White Settlement in Veteran’s Park near the southeast 

intersection of Highway 820 and Clifford Street as show on the map below. 

 

8901 Clifford Street 

White Settlement, Texas 76108 
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Project Type & Description 

The project to be an open use Public Facility which will improvements to further expand outdoor 

usage in the existing Veteran’s Park. The improvements consist of a two new age appropriate 

playground structures, tables & benches, trash receptacles, and a series of permanently fixed 

location exercise stations positioned along the existing hike/bike trail in Veteran’s Park along 

Clifford Street.  

Existing Park: 

Proposed Location of Exercise Stations along hike/bike trail:
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Example Playgrounds and Exercise Stations: 

 

 

Requested Amount of CDBG-CV Funding 

The City of White Settlement is submitting this application to obtain the CDBG-CV Grant to fund 

the said described project above. This project will not receive any additional funds from other 

agencies or entities. The City of White Settlement will fund any additional improvements that fall 

beyond those that are approved by the grant. White Settlement is seeking the maximum 

$250,000 from the COVID-CV Grant.  

 

Total Project Costs 

A conceptual opinion of probable construction costs was developed. The City is aware that 

current recently quoted total will have a price increase for next year and anticipates a 

contingency amount to address unforeseen needed items once a more detailed design has been 

completed.  This makes the estimated total project cost to be $269,698. A line-item budget is 

included later in the application. 

 

Amount Leveraged 

As noted above in the Requested Amount of CDBG-CV Funding description, the City will provide 

and fund the remaining balance beyond the maximum $250,000 COVID-CV Grant amount which 

based on the conceptual estimated total project cost of $269,699 would be $19,699.  
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LMI Requirement 

This project will be an Area Benefit activity as it will benefit all resident in a particular area that 

lies within a Census Block Group 1107.01/05 that has been designated as a LMI by HUD with a 

Census qualified eligible area of 62.89% (greater than 51%) LMI and 70% of the area considered 

residential. 

2021 HUD LMISD Map: 

 

2021 HUD LMISD (effective July 1, 2021) 

1006.02 / 01 41.05%  1106.00 / 02 42.59% 

1107.01 / 01 57.14%  1107.03 / 01 67.88% 

1107.01 / 02 50.47%  1107.03 / 02 40.80% 

1107.01 / 03 47.08%  1107.03 / 03 64.23% 

1107.01 / 04 47.16%  1107.04 / 01 62.98% 

1107.01 / 05 62.89%  1107.04 / 02 82.94% 

1107.01 / 06 70.54%  1107.04 / 03 37.50% 
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Who Will Be Served 

The City’s most recent Parks Recreation and Open Space Master Plan shows an anticipated 1½ 

mile service area that will be served by these Veteran’s Park improvements. 

Parks Recreation and Open Space Master Plan – Existing Parks & Recreation Service Area Map: 
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● How many people or households will be served by this project? 

 

The existing households within the service area is currently at approximately 4,900 households 

just within the City of White Settlement. Per the City’s most recent Parks Recreation and Open 

Space Master Plan the service area would also extent in portions of the City of Fort Worth to the 

west. 

 

● Is this a new or exis?ng project? If exis?ng, is this an expansion?  

 

This project is an expansion to the existing Veteran’s Park in dedicated park land area and further 

utilize open areas that are not currently these type of facilities anywhere else within the City. 

 

● What challenge will this project address?  

 

This will utilize existing park land that currently is not being operated for this type of park use 

and convert it into a more usable space to supplement the existing park facilities into a more 

wholistic park improvement use. 

 

● How will clients access the project?  

 

Residents will be able to access the park from the existing parking lots throughout the park with 

the main driveway on Clifford Street which is one of the major throughfare roadways as travels 

the entire length of the City to its east and west limits. 

 

● How does your project prevent, prepare for, and/or respond to the COVID-19 pandemic?  

 

The project will serve to provide additional safe outdoor open spaces for the residents of the City 

of White Settlement. The improvements to this park includes additional playground structures 

with tables & benches along with installing a series of new socially distanced exercise stations 

with benches at this existing public park that will encourage neighborhood residents to venture 

outside and provide them with suitable outdoor fitness opportunities and social gathering space 

while maintaining safe social distancing.  

 

● Why is CDBG-CV funding needed?  

 

The City’s budget for the past 2 years that has not been able to designate any funding for Capital 

Outlay that could be used for park improvements due to the COVID-19 pandemic. These CDBG-

CV grant is needed to provide funding that has not existed due to the COVID-19 pandemic. 

 

● Is this a new or expanded project?  

 

This project is an expansion to the existing Veteran’s Park in dedicated park land area and further 

utilize open areas that are not currently these type of facilities anywhere else within the City. 

Page 18 of 96



Line-Item Budget 

A conceptual opinion of probable construction costs was developed based on the locations 

shown previously in this application. 

 

Current Construction Quote $172,607.00 

2022 Price Increase $43,152.00 

Conceptual Contingency $53,940.00 

Total Project Cost $269,699.00 
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Sources and Uses of Funding 

Below is a draft project selection resolution that states that for the budget that is more than the 

anticipated CDBG-CV grant funds, the City pay the balance. This resolution will be heard and 

passed at the City’s next monthly Council Meeting scheduled on December 7, 2021 and will be 

reflected in the meeting minutes.  
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Area Benefit Data Collection 

The data from each individual or household that captures key demographic, information, 

household structure, and special population information is based on the already established 2020 

HUD LMISD Map showing that Census Block Group 1107.01/05 has been designated as a LMI by 

HUD with a Census qualified eligible area of 62.89% (greater than 51%) LMI. This HUD LMISD map 

is included earlier in this application.  

 

 

City Public Notice for Public Hearing 

The public hearing will be heard at the City’s next monthly Council Meeting scheduled on 

December 7, 2021 and any comments will be reflected in the meeting minutes.  

 

 

City Public Hearing Minutes 

The meeting minutes from the City’s next monthly Council Meeting scheduled on December 7, 

2021 will accepted at the following monthly Council Meeting scheduled on January 4, 2022.  Once 

approved a copy will be provided. 
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RESOLUTION NO. ______ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITE 

SETTLEMENT, TEXAS SELECTING THE COMMUNITY 

DEVELOPMENT BLOCK GRANT COVID PROGRAM PROJECT AS 

VETERAN’S PARK IMPROVEMENTS AT 8901 CLIFFORD STREET. 

 

WHEREAS, the City of White Settlement has expressed interest in participating in the Tarrant 

County Community Development Block Grant – COVID Program (CDBG-CV); and 

WHEREAS, the improvements for Veteran’s Park at 8901 Clifford Street is on the Parks and 

Recreations Master Plan for improvements; and 

WHEREAS, the improvements for Veteran’s Park at 8901 Clifford Street are estimated for the 

amount of $269,699 of which the maximum of $250,000 is being requested from the 

CDBG-CV Program and the City of White Settlement would provide the remainder of a 

total being $19,699. 

WHEREAS, the City of White Settlement City Council has selected Veteran’s Park at 8901 

Clifford Street as the CDBG-CV Project; and 

 

NOW THEREFORE, BE IT RESOLVED that The City Council of the City of White 

Settlement that: 

I. 

The City of White Settlement is hereby requesting participation in the CDBG-CV Program. 

II. 

It is hereby declared that the City of White Settlement's selected project for the CDBG-CV 

Program is the improvements of Veteran’s Park at 8901 Clifford Street. 

 

Passed and Approved this 7TH day of December 2021. 

        APPROVED: 

              

        Ronald A. White, Mayor 

ATTEST: 

 

      

Amy Arnold, City Secretary 
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214 Meadow Park Drive
White Settlement, Texas 76108

 
 To: City Council 
 From: Richard Tharp, Community Services Director 
 Date: December 7, 2021
   
  
 
Staff brings this item before the Council to discuss and consider approval of a 
recommendation from the Park & Recreation Board to name the Senior Center in honor 
of Gary Lewis.  Gary was a fourteen year employee of the Senior Center, conducting 
transportation services for the Center programs and activities; passed away in August.  
Gary was loved by all and was best known for his friendly smile and "famous" overalls.  
Probably the most interesting part of the story about the Senior Center was the fact that 
Gary actually grew up in a house that was on the site where the Senior Center resides 
today.  The Senior Center Council has made a similar recommendation from their 9/15/21 
meeting, and asked the Park & Recreation Board to consider a recommendation to the 
City Council at their request to honor Gary and his family in this manner.  Specific 
details of signage and/or plaques have yet to be determined.
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AGENDA MINUTES 

PARKS AND RECREATION BOARD 

CITY OF WHITE SETTLEMENT 

214 MEADOW PARK DRIVE 

COUNCIL CHAMBERS – CITY HALL 

Thursday, October 14, 2021 @ 7 PM 

 

The members of the Parks and Recreation Board of the City of White Settlement, Texas 

convened in regular session at City Hall on Thursday, October 14, 2021 at 7 PM. 

 

CALL TO ORDER 

 

Roll Call by Rich Tharp 

There was a quorum of members present.  Those members in attendance were: 

Present:  

   

Aaron James   Position 2 

  Angela Destro   Position 4 

  April McKinzie  Position 6 

  Marcie Delgado  Alternate 

   

Absent: 

Kevin Kirkland  Position 1   

Vacant    Position 3 

Vacant    Position 5 

  Amy McClain   Position 7 

 

Citizen: 

  Katherine Bastillos 

  Joyce Brown 

  Scott Evans 

   

PRESENTATIONS 

 

1) Rich gave the Board a presentation covering Parks & Recreation Board 

Appointments, to refresh everyone as it has been many months since the last 

Parks & Recreation Board meeting due to the pandemic.  Rich pointed out that 

positions three and five are currently vacant, position four is to be re-appointed, 

and the alternate position will be appointed to a vacant seat when this is back on 

the Council agenda. Everyone will serve as currently listed until that point. 

 

NEW BUSINESS 

 

2) April McKinzie was re-elected as Chairperson for the Board. 

3) Angela Destro was elected as Boad Secretary. 
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MONTHLY REPORTS 

 

4) A review was held of the Parks and Recreation reports and a PowerPoint of 

accomplishments and upcoming events (Yvette Washington, Recreation Manager, 

and Mo Barrett, Keep White Settlement Beautiful). 

 

 

WORKSHOP DISCUSSION 

 

5) A discussion was held concerning mobile vending in city parks at the request of a 

local mobile vendor. Katherine Bastillos, citizen and permitted mobile ice cream 

vendor, addressed the board regarding the current ordinance (Sec. 10-119. 

Vendors on public property) that prohibits mobile vendors from occupying public 

property (e.g. city parks). Her primary request was to ask for an ordinance change 

that would allow vendors in city parks, or at least allow them access when the 

concession stands are not in use.  

 

Joyce Brown (citizen) also spoke on Katherine’s behalf. Additionally, Scott Evans 

(citizen), Yvette Washington (Recreation Manager), and Mo Barrett (Keep White 

Settlement Beautiful) also spoke to the Board. Richard Tharp, community 

Services Director, spoke to the Board on behalf of Staff regarding their concerns 

if changes were made to the ordinance. 

 

The Board concluded the discussion and moved on to the deliberation agenda. 

 

DELIBERATION AGENDA 

 

6) The Board decided to table any action and/or recommendation from the workshop 

to the next scheduled meeting of the Parks and Recreation Board. The Board 

asked that staff provide the following information to be considered at the next 

meeting: 

 Report on the number of police calls related to the mobile vendor 

ordinance; 

 List of permitted mobile vendors; 

 The approximate numbers of days each year or the seasons when 

the parks and their concession areas are in use;  

 Information on the rental process for sports fields, pavilions, etc. 

7) The Board considered a request from staff to rename the Senior Center to honor 

long time employee of the center, Gary Lewis. The Board recommended that the 

center be renamed and that the new name be indicated on a memorial plaque 

displayed where citizens could see it when entering the building. 

 

FUTURE AGENDA ITEMS 

 

8) It was decided that the Board will meet again on Thursday November 18, 2021 at 

7:00 PM. 

 

ADJOURNMENT 
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214 Meadow Park Drive
White Settlement, Texas 76108

 
 To: City Council 

 From: Larry Hoover
Director of Public Works 

 Date: December 7, 2021
   
  
 
 
The 87th Texas Legislature amended several sections of the Texas Code requiring Water 
Utilities to prepare, update and implement an Emergency Preparedness Plan that 
demonstrates the utilities' ability to provide emergency operations during an extended 
power outage at a minimum water pressure of 20 pounds per square inch (psi).

TCEQ provides for 14 options that a utility must select and implement at least one to 
demonstrate the ability to maintain operations during an extended power outage.

The agreement has three phases, each having separate time deadlines that must be met in 
order to be in compliance with the regulations. Phase deadlines are;
Critical Facilities Notification – by November 1, 2021- Completed
Emergency Preparedness Plan Submission- by March1, 2022
Emergency Preparedness Plan Implementation—July 1, 2022
 
The agreement is a lump sum fee of $42,500.00 and is funded by the Water Sewer Fund.  
Staff and the City Attorney have reviewed the agreement, finding no concerns.
 
Staff recommends approval.
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S.B. No. 3

AN ACT

relating to preparing for, preventing, and responding to weather

emergencies and power outages; increasing the amount of

administrative and civil penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.  Chapter 411, Government Code, is amended by

adding Subchapter K-1 to read as follows:

SUBCHAPTER K-1. POWER OUTAGE ALERT

Sec. 411.301.  POWER OUTAGE ALERT. (a) With the cooperation

of the Texas Department of Transportation, the Texas Division of

Emergency Management, the office of the governor, and the Public

Utility Commission of Texas, the department shall develop and

implement an alert to be activated when the power supply in this

state may be inadequate to meet demand.

(b)  The Public Utility Commission of Texas by rule shall

adopt criteria for the content, activation, and termination of the

alert described by Subsection (a). The criteria must provide for an

alert to be regional or statewide.

Sec. 411.302.  ADMINISTRATION. (a) The director is the

statewide coordinator of the power outage alert.

(b)  The director shall adopt rules and issue directives as

necessary to ensure proper implementation of the power outage

alert. The rules and directives must include the procedures to be

used by the Public Utility Commission of Texas and the independent

organization certified under Section 39.151, Utilities Code, to

communicate with the director about the power outage alert.

Sec. 411.303.  DEPARTMENT TO RECRUIT PARTICIPANTS. The

department shall recruit public and commercial television and radio

broadcasters, private commercial entities, state or local

governmental entities, the public, and other appropriate persons to

assist in developing and implementing the power outage alert

system.

Sec. 411.304.  STATE AGENCIES. (a) A state agency

participating in the power outage alert system shall:

(1)  cooperate with the department and assist in

developing and implementing the alert system; and

(2)  establish a plan for providing relevant

Status: Passed on June 8 2021 - 100% progression
Action: 2021-06-08 - Effective immediately
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  information to its officers, investigators, or employees, as

  appropriate, once the power outage alert system has been activated.

         (b)  In addition to its duties as a state agency under

  Subsection (a), the Texas Department of Transportation shall

  establish a plan for providing relevant information to the public

  through an existing system of dynamic message signs located across

  the state.

         Sec. 411.305.  ACTIVATION OF POWER OUTAGE ALERT. (a) When

  the Public Utility Commission of Texas or an independent

  organization certified under Section 39.151, Utilities Code,

  notifies the department that the criteria adopted under Section

  411.301(b) for the activation of the alert has been met, the

  department shall confirm the accuracy of the information and, if

  confirmed, immediately issue a power outage alert under this

  subchapter in accordance with department rules.

         (b)  In issuing the power outage alert, the department shall

  send the alert to designated media outlets in this state. Following

  receipt of the alert, participating radio stations and television

  stations and other participating media outlets may issue the alert

  at designated intervals.

         Sec. 411.306.  CONTENT OF POWER OUTAGE ALERT. The power

  outage alert must include a statement that electricity customers

  may experience a power outage.

         Sec. 411.307.  TERMINATION OF POWER OUTAGE ALERT. The

  director shall terminate any activation of the power outage alert

  as soon as practicable after the Public Utility Commission of Texas

  or the Electric Reliability Council of Texas notifies the

  department that the criteria adopted under Section 411.301(b) for

  the termination of the alert has been met.

         Sec. 411.308.  LIMITATION ON PARTICIPATION BY TEXAS

  DEPARTMENT OF TRANSPORTATION. Notwithstanding Section 411.304(b),

  the Texas Department of Transportation is not required to use any

  existing system of dynamic message signs in a statewide alert

  system created under this subchapter if that department receives

  notice from the United States Department of Transportation Federal

  Highway Administration that the use of the signs would result in the

  loss of federal highway funding or other punitive actions taken

  against this state due to noncompliance with federal laws,

  regulations, or policies.

         SECTION 2.  Section 418.048, Government Code, is amended to

  read as follows:

         Sec. 418.048.  MONITORING WEATHER; DISASTER PREPAREDNESS
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  EDUCATION. (a) The division shall keep continuously apprised of

  weather conditions that present danger of climatic activity, such

  as precipitation, severe enough to constitute a disaster.

         (b)  The division shall create a list of suggested actions

  for state agencies and the public to take to prepare for winter

  storms, organized by severity of storm based on the National

  Weather Service Winter Storm Severity Index.

         (c)  The division shall develop disaster preparedness

  educational materials that include instructions for preparing a

  disaster kit containing supplies most needed in a disaster or

  emergency, such as water, nonperishable food, medical supplies,

  flashlights, and other essential items, to assist families and

  businesses in adequately preparing for winter storms, hurricanes,

  floods, drought, fires, and other potential disasters.

         (d)  The division shall post on the division's Internet

  website and distribute to local governments and businesses the

  educational materials and instructions developed under Subsection

  (c).

         SECTION 3.  Chapter 418, Government Code, is amended by

  adding Subchapter J to read as follows:

  SUBCHAPTER J. TEXAS ENERGY RELIABILITY COUNCIL

         Sec. 418.301.  DEFINITIONS. In this subchapter:

               (1)  "Chief" means the division's chief.

               (2)  "Council" means the Texas Energy Reliability

  Council.

         Sec. 418.302.  COUNCIL ESTABLISHED. (a)  The Texas Energy

  Reliability Council is established to:

               (1)  ensure that the energy and electric industries in

  this state meet high priority human needs and address critical

  infrastructure concerns; and

               (2)  enhance coordination and communication in the

  energy and electric industries in this state.

         (b)  Chapter 2110 does not apply to the council.

         Sec. 418.303.  MEMBERSHIP. (a) The council is composed of:

               (1)  the chairman of the Railroad Commission of Texas;

               (2)  the presiding officer of the Public Utility

  Commission of Texas;

               (3)  the chief executive of the Office of Public

  Utility Counsel;

               (4)  the presiding officer of the Texas Commission on

  Environmental Quality;

               (5)  the chair of the Texas Transportation Commission;
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               (6)  a person to represent the independent organization

  certified under Section 39.151, Utilities Code, for the ERCOT power

  region, appointed by the governor;

               (7)  the chief;

               (8)  five persons to represent participants in the

  natural gas supply chain in this state, appointed by the Railroad

  Commission of Texas to represent as many types of participants as

  possible;

               (9)  five persons to represent the electric industry,

  appointed by the Public Utility Commission of Texas, including:

                     (A)  one person to represent entities that provide

  dispatchable electric energy to the power grid in this state;

                     (B)  one person to represent transmission and

  distribution utilities, as defined by Section 31.002, Utilities

  Code;

                     (C)  one person to represent retail electric

  providers, as defined by Section 31.002, Utilities Code;

                     (D)  one person to represent municipally owned

  utilities, as defined by Section 11.003, Utilities Code; and

                     (E)  one person to represent electric

  cooperatives;

               (10)  three persons to represent energy sectors not

  otherwise represented on the council, appointed by the Public

  Utility Commission of Texas; and

               (11)  five persons to represent industrial concerns,

  appointed by the governor, including:

                     (A)  one person to represent motor fuel producers;

  and

                     (B)  one person to represent chemical

  manufacturers.

         (b)  A member of the council described by Subsection (a)(1),

  (2), (3), (4), (5), (6), or (7) may designate a person from the

  member's agency to represent the member in any meeting.

         (c)  The council may request that a person collaborate with

  the council to achieve the purposes described by Section 418.302.

         Sec. 418.304.  OFFICERS. (a) The chief shall serve as

  presiding officer of the council.

         (b)  The council may select an assistant presiding officer

  and secretary from among its members.

         Sec. 418.305.  COMPENSATION; REIMBURSEMENT. A member of the

  council is not entitled to compensation or reimbursement of

  expenses for service on the council.
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         Sec. 418.306.  MEETINGS. (a) After its initial meeting, the

  council shall meet at least twice each year at a time and place

  determined by the chief.

         (b)  The council may meet at other times the council

  considers appropriate. The presiding officer may call a meeting on

  the officer's own motion.

         Sec. 418.307.  ADMINISTRATIVE SUPPORT. The division shall

  provide administrative support to the council.

         Sec. 418.308.  GENERAL DUTIES OF COUNCIL. (a) The council

  shall foster communication and planning to ensure preparedness for

  making available and delivering energy and electricity in this

  state to ensure that high priority human needs are met and critical

  infrastructure needs are addressed.

         (b)  The council shall foster communication and coordination

  between the energy and electric industries in this state.

         Sec. 418.309.  INFORMATION.  (a)  In this section:

               (1)  "Gas provider" means:

                     (A)  a natural gas pipeline facility operator;

                     (B)  an operator of a natural gas well; or

                     (C)  an entity that produces, treats, processes,

  pressurizes, stores, or transports natural gas in this state or

  otherwise participates in the natural gas supply chain in this

  state.

               (2)  "Public utility" means an entity that generates,

  transmits, or distributes electric energy to the public, including

  an electric cooperative, an electric utility, a municipally owned

  utility, or a river authority.

         (b)  A public utility or gas provider shall provide to the

  council any information related to a disaster requested by the

  council. Information obtained by the council under this subsection

  is confidential and not subject to disclosure by the council if the

  information is critical energy infrastructure information as

  defined by the independent organization certified under Section

  39.151, Utilities Code, for the ERCOT power region or federal law.

         (c)  Except as provided by Subsection (d), the meetings of

  the council and information obtained or created by the council are

  not subject to the requirements of Chapter 551 or 552.

         (d)  Information written, produced, collected, assembled, or

  maintained under law or in connection with the transaction of

  official business by the council or an officer or employee of the

  council is subject to Section 552.008 in the same manner as public

  information.
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         Sec. 418.310.  REPORT. (a)  Not later than November 1 of

  each even-numbered year, the council shall submit to the

  legislature a report on the reliability and stability of the

  electricity supply chain in this state.

         (b)  The report must include recommendations on methods to

  strengthen the electricity supply chain in this state and to

  decrease the frequency of extended power outages caused by a

  disaster in this state.

         SECTION 4.  Subchapter C, Chapter 81, Natural Resources

  Code, is amended by adding Section 81.073 to read as follows:

         Sec. 81.073.  CRITICAL NATURAL GAS FACILITIES AND ENTITIES.

  (a) The commission shall collaborate with the Public Utility

  Commission of Texas to adopt rules to establish a process to

  designate certain natural gas facilities and entities associated

  with providing natural gas in this state as critical customers or

  critical gas suppliers during energy emergencies.

         (b)  The rules must:

               (1)  establish criteria for designating persons who own

  or operate a facility under the jurisdiction of the commission

  under Section 81.051(a) or engage in an activity under the

  jurisdiction of the commission under Section 81.051(a) who must

  provide critical customer and critical gas supply information, as

  defined by the commission, to the entities described by Section

  38.074(b)(1), Utilities Code;

               (2)  consider essential operational elements when

  defining critical customer designations and critical gas supply

  information for the purposes of Subdivision (1), including natural

  gas production, processing, and transportation, related produced

  water handling and disposal facilities, and the delivery of natural

  gas to generators of electric energy; and

               (3)  require that only facilities and entities that are

  prepared to operate during a weather emergency may be designated as

  a critical customer under this section.

         SECTION 5.  Subchapter C, Chapter 86, Natural Resources

  Code, is amended by adding Section 86.044 to read as follows:

         Sec. 86.044.  WEATHER EMERGENCY PREPAREDNESS. (a) In this

  section, "gas supply chain facility" means a facility that is:

               (1)  used for producing, treating, processing,

  pressurizing, storing, or transporting natural gas;

               (2)  not primarily used to support liquefied natural

  gas pretreatment, liquefaction, or regasification facilities in

  the business of exporting or importing liquefied natural gas to or
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  from foreign countries;

               (3)  otherwise regulated by the commission under this

  subtitle; and

               (4)  not regulated by the commission under Chapter 121,

  Utilities Code.

         (b)  This section applies only to a gas supply chain facility

  that is:

               (1)  included on the electricity supply chain map

  created under Section 38.203, Utilities Code; and

               (2)  designated as critical by the commission in the

  manner provided by Section 81.073.

         (c)  The commission by rule shall require a gas supply chain

  facility operator to implement measures to prepare to operate

  during a weather emergency. In adopting the rules, the commission

  shall take into consideration weather predictions produced by the

  office of the state climatologist.

         (d)  The commission shall:

               (1)  inspect gas supply chain facilities for compliance

  with rules adopted under Subsection (c);

               (2)  provide the owner of a facility described by

  Subdivision (1) with a reasonable period of time in which to remedy

  any violation the commission discovers in an inspection; and

               (3)  report to the attorney general any violation that

  is not remedied in a reasonable period of time.

         (e)  The commission shall prioritize inspections conducted

  under Subsection (d)(1) based on risk level, as determined by the

  commission.

         (f)  The commission by rule shall require an operator of a

  gas supply chain facility that experiences repeated

  weather-related or major weather-related forced interruptions of

  production to:

               (1)  contract with a person who is not an employee of

  the operator to assess the operator's weatherization plans,

  procedures, and operations; and

               (2)  submit the assessment to the commission.

         (g)  The commission may require an operator of a gas supply

  chain facility to implement appropriate recommendations included

  in an assessment submitted to the commission under Subsection (f).

         (h)  If the commission determines that a person has violated

  a rule adopted under this section, the commission shall notify the

  attorney general of a violation that is not remedied in a reasonable

  amount of time. The attorney general shall initiate a suit to
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  recover a penalty for the violation in the manner provided by

  Subchapter G.

         SECTION 6.  Section 86.222, Natural Resources Code, is

  amended by adding Subsections (a-1), (c), and (d) to read as

  follows:

         (a-1)  Notwithstanding Subsection (a), a person who violates

  a provision of a rule adopted under Section 86.044 is liable for a

  penalty of not more than $1,000,000 for each offense.

         (c)  The commission by rule shall establish a classification

  system to be used by a court under this subchapter for violations of

  rules adopted under Section 86.044 that includes a range of

  penalties that may be recovered for each class of violation based

  on:

               (1)  the seriousness of the violation, including:

                     (A)  the nature, circumstances, extent, and

  gravity of a prohibited act; and

                     (B)  the hazard or potential hazard created to the

  health, safety, or economic welfare of the public;

               (2)  the history of previous violations;

               (3)  the amount necessary to deter future violations;

               (4)  efforts to correct the violation; and

               (5)  any other matter that justice may require.

         (d)  The classification system established under Subsection

  (c) shall provide that a penalty in an amount that exceeds $5,000

  may be recovered only if the violation is included in the highest

  class of violations in the classification system.

         SECTION 7.  Section 15.023, Utilities Code, is amended by

  adding Subsection (b-1) to read as follows:

         (b-1)  Notwithstanding Subsection (b), the penalty for a

  violation of a provision of Section 35.0021 or 38.075 may be in an

  amount not to exceed $1,000,000 for a violation. Each day a

  violation continues or occurs is a separate violation for purposes

  of imposing a penalty.

         SECTION 8.  Section 17.002, Utilities Code, is amended by

  adding Subdivisions (3-a) and (3-b) to read as follows:

               (3-a)  "Critical care residential customer" means a

  residential customer who has a person permanently residing in the

  customer's home who has been diagnosed by a physician as being

  dependent upon an electric-powered medical device to sustain life.

               (3-b)  "Critical load industrial customer" means an

  industrial customer for whom an interruption or suspension of

  electric service will create a dangerous or life-threatening
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  condition on the customer's premises.

         SECTION 9.  Section 17.003, Utilities Code, is amended by

  adding Subsection (d-1) to read as follows:

         (d-1)  An electric utility providing electric delivery

  service for a retail electric provider, as defined by Section

  31.002, shall provide to the retail electric provider, and the

  retail electric provider shall periodically provide to the retail

  electric provider's retail customers together with bills sent to

  the customers, information about:

               (1)  the electric utility's procedures for implementing

  involuntary load shedding initiated by the independent

  organization certified under Section 39.151 for the ERCOT power

  region;

               (2)  the types of customers who may be considered

  critical care residential customers, critical load industrial

  customers, or critical load according to commission rules adopted

  under Section 38.076;

               (3)  the procedure for a customer to apply to be

  considered a critical care residential customer, a critical load

  industrial customer, or critical load according to commission rules

  adopted under Section 38.076; and

               (4)  reducing electricity use at times when involuntary

  load shedding events may be implemented.

         SECTION 10.  Section 17.005, Utilities Code, is amended to

  read as follows:

         Sec. 17.005.  PROTECTIONS FOR CUSTOMERS OF MUNICIPALLY OWNED

  UTILITIES. (a) A municipally owned utility may not be deemed to be

  a "service provider" or "billing agent" for purposes of Sections

  17.156(b) and (e).

         (b)  The governing body of a municipally owned utility shall

  adopt, implement, and enforce rules that shall have the effect of

  accomplishing the objectives set out in Sections 17.004(a) and (b)

  and 17.102, as to the municipally owned utility within its

  certificated service area.

         (c)  The governing body of a municipally owned utility or its

  designee shall perform the dispute resolution function provided for

  by Section 17.157 for disputes arising from services provided by

  the municipally owned utility to electric customers served within

  the municipally owned utility's certificated service area.

         (d)  With respect to electric customers served by a

  municipally owned utility outside its certificated service area or

  otherwise served through others' distribution facilities, after
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  retail competition begins as authorized by the legislature, the

  provisions of this chapter as administered by the commission apply.

         (e)  Nothing in this chapter shall be deemed to apply to a

  wholesale customer of a municipally owned utility.

         (f)  A municipally owned utility shall periodically provide

  with bills sent to retail customers of the utility information

  about:

               (1)  the utility's procedure for implementing

  involuntary load shedding;

               (2)  the types of customers who may be considered

  critical care residential customers, critical load industrial

  customers, or critical load according to commission rules adopted

  under Section 38.076;

               (3)  the procedure for a customer to apply to be

  considered a critical care residential customer, a critical load

  industrial customer, or critical load according to commission rules

  adopted under Section 38.076; and

               (4)  reducing electricity use at times when involuntary

  load shedding events may be implemented.

         SECTION 11.  Section 17.006, Utilities Code, is amended to

  read as follows:

         Sec. 17.006.  PROTECTIONS FOR CUSTOMERS OF ELECTRIC

  COOPERATIVES. (a) An electric cooperative shall not be deemed to

  be a "service provider" or "billing agent" for purposes of Sections

  17.156(b) and (e).

         (b)  The electric cooperative shall adopt, implement, and

  enforce rules that shall have the effect of accomplishing the

  objectives set out in Sections 17.004(a) and (b) and 17.102.

         (c)  The board of directors of the electric cooperative or

  its designee shall perform the dispute resolution function provided

  for by Section 17.157 for electric customers served by the electric

  cooperative within its certificated service area.

         (d)  With respect to electric customers served by an electric

  cooperative outside its certificated service area or otherwise

  served through others' distribution facilities, after the

  legislature authorizes retail competition, the provisions of this

  chapter as administered by the commission shall apply.

         (e)  Nothing in this chapter shall be deemed to apply to a

  wholesale customer of an electric cooperative.

         (f)  An electric cooperative shall periodically provide with

  bills sent to retail customers of the cooperative information

  about:
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               (1)  the cooperative's procedure for implementing

  involuntary load shedding;

               (2)  the types of customers who may be considered

  critical care residential customers, critical load industrial

  customers, or critical load according to commission rules adopted

  under Section 38.076;

               (3)  the procedure for a customer to apply to be

  considered a critical care residential customer, a critical load

  industrial customer, or critical load according to commission rules

  adopted under Section 38.076; and

               (4)  reducing electricity use at times when involuntary

  load shedding events may be implemented.

         SECTION 12.  The heading to Chapter 35, Utilities Code, is

  amended to read as follows:

  CHAPTER 35. [ALTERNATIVE] ENERGY PROVIDERS

         SECTION 13.  Subchapter A, Chapter 35, Utilities Code, is

  amended by adding Section 35.0021 to read as follows:

         Sec. 35.0021.  WEATHER EMERGENCY PREPAREDNESS. (a) This

  section applies only to a municipally owned utility, electric

  cooperative, power generation company, or exempt wholesale

  generator that sells electric energy at wholesale in the ERCOT

  power region.

         (b)  The commission by rule shall require each provider of

  electric generation service described by Subsection (a) to

  implement measures to prepare the provider's generation assets to

  provide adequate electric generation service during a weather

  emergency according to reliability standards adopted by the

  commission. In adopting the rules, the commission shall take into

  consideration weather predictions produced by the office of the

  state climatologist.

         (c)  The independent organization certified under Section

  39.151 for the ERCOT power region shall:

               (1)  inspect generation assets in the ERCOT power

  region for compliance with the reliability standards;

               (2)  provide the owner of a generation asset with a

  reasonable period of time in which to remedy any violation the

  independent organization discovers in an inspection; and

               (3)  report to the commission any violation.

         (c-1)  The independent organization certified under Section

  39.151 for the ERCOT power region shall prioritize inspections

  conducted under Subsection (c)(1) based on risk level, as

  determined by the organization.
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         (d)  The commission by rule shall require a provider of

  electric generation service described by Subsection (a) for a

  generation asset that experiences repeated or major

  weather-related forced interruptions of service to:

               (1)  contract with a person who is not an employee of

  the provider to assess the provider's weatherization plans,

  procedures, and operations for that asset; and

               (2)  submit the assessment to the commission and the

  independent organization certified under Section 39.151 for the

  ERCOT power region.

         (e)  The commission may require a provider of electric

  generation service described by Subsection (a) to implement

  appropriate recommendations included in an assessment submitted to

  the commission under Subsection (d).

         (f)  The independent organization certified under Section

  39.151 for the ERCOT power region shall review, coordinate, and

  approve or deny requests by providers of electric generation

  service described by Subsection (a) for a planned power outage

  during any season and for any period of time.

         (g)  The commission shall impose an administrative penalty

  on an entity, including a municipally owned utility or an electric

  cooperative, that violates a rule adopted under this section and

  does not remedy that violation within a reasonable period of time.

         SECTION 14.  Section 35.004, Utilities Code, is amended by

  amending Subsection (e) and adding Subsections (f), (g), and (h) to

  read as follows:

         (e)  In this section, "ancillary services" means services

  necessary to facilitate the transmission of electric energy

  including load following, standby power, backup power, reactive

  power, and any other services as the commission may determine by

  rule.

         (f)  The commission shall ensure that ancillary services

  necessary to facilitate the transmission of electric energy are

  available at reasonable prices with terms and conditions that are

  not unreasonably preferential, prejudicial, discriminatory,

  predatory, or anticompetitive. [In this subsection, "ancillary

  services" means services necessary to facilitate the transmission

  of electric energy including load following, standby power, backup

  power, reactive power, and any other services as the commission may

  determine by rule.] On the introduction of customer choice in the

  ERCOT power region, acquisition of generation-related ancillary

  services on a nondiscriminatory basis by the independent
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  organization in ERCOT on behalf of entities selling electricity at

  retail shall be deemed to meet the requirements of this subsection.

         (g)  The commission shall:

               (1)  review the type, volume, and cost of ancillary

  services to determine whether those services will continue to meet

  the needs of the electricity market in the ERCOT power region; and

               (2)  evaluate whether additional services are needed

  for reliability in the ERCOT power region while providing adequate

  incentives for dispatchable generation.

         (h)  The commission shall require the independent

  organization certified under Section 39.151 for the ERCOT power

  region to modify the design, procurement, and cost allocation of

  ancillary services for the region in a manner consistent with

  cost-causation principles and on a nondiscriminatory basis.

         SECTION 15.  Subchapter B, Chapter 35, Utilities Code, is

  amended by adding Section 35.037 to read as follows:

         Sec. 35.037.  FACILITATING CERTAIN INTERCOMPANY LANDFILL

  GAS-TO-ELECTRICITY USE. (a) This section only applies in a county

  with a population of more than one million in which a national

  wildlife refuge is wholly or partly located.

         (b)  Notwithstanding any other provision of this title, and

  for the purposes of reducing environmental emissions, putting to a

  beneficial purpose landfill gas as an electric generation fuel that

  would otherwise be flared, enabling the operation of electric

  generation to a greater degree, and enhancing the reliability and

  resilience of electric service in this state, a person who is not an

  electric utility and who owns and operates equipment or facilities

  to produce, generate, transmit, distribute, store, sell, or furnish

  electricity produced by the use of landfill methane gas may:

               (1)  use the equipment or facilities to provide

  electricity and electric service to the person and to the person's

  affiliates without being considered to be an electric utility, a

  public utility, a retail electric provider, a power marketer, or a

  person providing aggregation;

               (2)  interconnect the equipment or facilities in a

  timely manner and on reasonable and nondiscriminatory terms and

  conditions with any electric utility, municipally owned utility, or

  electric cooperative that has a retail service area for any portion

  of the equipment or facilities; and

               (3)  receive backup, supplemental, or other electric

  service for any of the person's or the person's affiliates'

  facilities that consume electricity from any electric utility,
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  municipally owned utility, or electric cooperative that has a

  retail service area for any portion of the person's facilities or

  equipment that are interconnected regardless of whether those

  facilities are in the same retail service area as the location of

  the interconnection point.

         (c)  Backup, supplemental, or other electric service

  provided under this section through an interconnection for a

  person's electricity-consuming facilities that are connected to

  the person's interconnected equipment or facilities does not

  constitute a service area encroachment or other violation of law by

  the electric utility, municipally owned utility, or electric

  cooperative supplying the backup, supplemental, or other electric

  service.

         SECTION 16.  Subchapter D, Chapter 38, Utilities Code, is

  amended by adding Sections 38.074, 38.075, 38.076, and 38.077 to

  read as follows:

         Sec. 38.074.  CRITICAL NATURAL GAS FACILITIES AND ENTITIES.

  (a) The commission shall collaborate with the Railroad Commission

  of Texas to adopt rules to establish a process to designate certain

  natural gas facilities and entities associated with providing

  natural gas in this state as critical during energy emergencies.

         (b)  The rules must:

               (1)  ensure that the independent organization

  certified under Section 39.151 for the ERCOT power region and each

  electric utility, municipally owned utility, and electric

  cooperative providing service in the ERCOT power region is provided

  with the information required by Section 81.073, Natural Resources

  Code;

               (2)  provide for prioritizing for load-shed purposes

  during an energy emergency the facilities and entities designated

  under Subsection (a); and 

               (3)  provide discretion to an electric utility,

  municipally owned utility, or electric cooperative providing

  service in the ERCOT power region to prioritize power delivery and

  power restoration among the facilities and entities designated

  under Subsection (a) on the utility's or cooperative's systems, as

  circumstances require.

         Sec. 38.075.  WEATHER EMERGENCY PREPAREDNESS. (a) The

  commission by rule shall require each electric cooperative,

  municipally owned utility, and transmission and distribution

  utility providing transmission service in the ERCOT power region to

  implement measures to prepare the cooperative's or utility's
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  facilities to maintain service quality and reliability during a

  weather emergency according to standards adopted by the commission.  

  In adopting the rules, the commission shall take into consideration

  weather predictions produced by the office of the state

  climatologist.

         (b)  The independent organization certified under Section

  39.151 for the ERCOT power region shall:

               (1)  inspect the facilities of each electric

  cooperative, municipally owned utility, and transmission and

  distribution utility providing transmission service in the ERCOT

  power region for compliance with the reliability standards;

               (2)  provide the owner of a facility described by

  Subdivision (1) with a reasonable period of time in which to remedy

  any violation the independent organization discovers in an

  inspection; and

               (3)  report to the commission any violation that is not

  remedied in a reasonable period of time.

         (c)  The independent organization certified under Section

  39.151 for the ERCOT power region shall prioritize inspections

  conducted under Subsection (b)(1) based on risk level, as

  determined by the organization.

         (d)  The commission shall impose an administrative penalty

  on an entity, including a municipally owned utility or an electric

  cooperative, that violates a rule adopted under this section and

  does not remedy that violation within a reasonable period of time.

         (e)  Notwithstanding any other provision of this subtitle,

  the commission shall allow a transmission and distribution utility

  to design and operate a load management program for nonresidential

  customers to be used where the independent organization certified

  under Section 39.151 for the ERCOT power region has declared a Level

  2 Emergency or a higher level of emergency or has otherwise directed

  the transmission and distribution utility to shed load. A

  transmission and distribution utility implementing a load

  management program under this subsection shall be permitted to

  recover the reasonable and necessary costs of the load management

  program under Chapter 36. A load management program operated under

  this subsection is not considered a competitive service.

         Sec. 38.076.  INVOLUNTARY AND VOLUNTARY LOAD SHEDDING. (a)

  The commission by rule shall adopt a system to allocate load

  shedding among electric cooperatives, municipally owned utilities,

  and transmission and distribution utilities providing transmission

  service in the ERCOT power region during an involuntary load
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  shedding event initiated by the independent organization certified

  under Section 39.151 for the region during an energy emergency.

         (b)  The system must provide for allocation of the load

  shedding obligation to each electric cooperative, municipally

  owned utility, and transmission and distribution utility in

  different seasons based on historical seasonal peak demand in the

  service territory of the electric cooperative, municipally owned

  utility, or transmission and distribution utility.

         (c)  The commission by rule shall:

               (1)  categorize types of critical load that may be

  given the highest priority for power restoration; and

               (2)  require electric cooperatives, municipally owned

  utilities, and transmission and distribution utilities providing

  transmission service in the ERCOT power region to submit to the

  commission and the independent organization certified under

  Section 39.151 for the region:

                     (A)  customers or circuits the cooperative or

  utility has designated as critical load; and

                     (B)  a plan for participating in load shedding in

  response to an involuntary load shedding event described by

  Subsection (a).

         (d)  The commission by rule shall require electric

  cooperatives and municipally owned utilities providing

  transmission service in the ERCOT power region to:

               (1)  maintain lists of customers willing to voluntarily

  participate in voluntary load reduction; and

               (2)  coordinate with municipalities, businesses, and

  customers that consume large amounts of electricity to encourage

  voluntary load reduction.

         (e)  This section does not abridge, enlarge, or modify the

  obligation of an electric cooperative, a municipally owned utility,

  or a transmission and distribution utility to comply with federal

  reliability standards.

         (f)  After each load shedding event, the commission may

  conduct an examination of the implementation of load shedding,

  including whether each electric cooperative, municipally owned

  utility, and transmission and distribution utility complied with

  its plan as filed with the commission under Subsection (c)(2).

         Sec. 38.077.  LOAD SHEDDING EXERCISES. (a) The commission

  and the independent organization certified for the ERCOT power

  region shall conduct simulated or tabletop load shedding exercises

  with providers of electric generation service and transmission and
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  distribution service in the ERCOT power region.

         (b)  The commission shall ensure that each year at least one

  simulated or tabletop exercise is conducted during a summer month

  and one simulated or tabletop exercise is conducted during a winter

  month.

         SECTION 17.  Chapter 38, Utilities Code, is amended by

  adding Subchapter F to read as follows:

  SUBCHAPTER F. TEXAS ELECTRICITY SUPPLY CHAIN SECURITY AND MAPPING

  COMMITTEE

         Sec. 38.201.  TEXAS ELECTRICITY SUPPLY CHAIN SECURITY AND

  MAPPING COMMITTEE. (a) In this subchapter, "electricity supply

  chain" means:

               (1)  facilities and methods used for producing,

  treating, processing, pressurizing, storing, or transporting

  natural gas for delivery to electric generation facilities; and

               (2)  critical infrastructure necessary to maintain

  electricity service.

         (b)  The Texas Electricity Supply Chain Security and Mapping

  Committee is established to:

               (1)  map this state's electricity supply chain;

               (2)  identify critical infrastructure sources in the

  electricity supply chain;

               (3)  establish best practices to prepare facilities

  that provide electric service and natural gas service in the

  electricity supply chain to maintain service in an extreme weather

  event and recommend oversight and compliance standards for those

  facilities; and

               (4)  designate priority service needs to prepare for,

  respond to, and recover from an extreme weather event.

         (c)  The committee is composed of:

               (1)  the executive director of the commission; 

               (2)  the executive director of the Railroad Commission

  of Texas;

               (3)  the president and the chief executive officer of

  the independent organization certified under Section 39.151 for the

  ERCOT power region; and

               (4)  the chief of the Texas Division of Emergency

  Management.

         (d)  Each member of the committee may designate a personal

  representative from the member's organization to represent the

  member on the committee. A member is responsible for the acts and

  omissions of the designee related to the designee's representation
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  on the committee.

         (e)  The executive director of the commission serves as the

  chair of the committee. The executive director of the Railroad

  Commission of Texas serves as vice chair of the committee.

         Sec. 38.202.  ADMINISTRATION. (a) The committee shall meet

  at least once each calendar quarter at a time determined by the

  committee and at the call of the chair.

         (b)  A member who is an ex officio member from a state agency

  shall be reimbursed for actual and necessary expenses in carrying

  out committee responsibilities from money appropriated for that

  purpose in the agency's budget. Other members of the committee may

  receive reimbursement for actual and necessary expenses in carrying

  out committee responsibilities from money appropriated for that

  purpose. 

         (c)  The commission, the Railroad Commission of Texas, and

  the Texas Division of Emergency Management shall provide staff as

  necessary to assist the committee in carrying out the committee's

  duties and responsibilities.

         (d)  The independent organization certified under Section

  39.151 for the ERCOT power region shall provide staff as necessary

  to assist the committee in carrying out the committee's duties and

  responsibilities.

         (e)  Except as otherwise provided by this subchapter, the

  committee is not subject to Chapters 2001, 551, and 552, Government

  Code.

         (f)  Information written, produced, collected, assembled, or

  maintained under law or in connection with the transaction of

  official business by the committee or an officer or employee of the

  committee is subject to Section 552.008, Government Code.  This

  subsection does not apply to the physical locations of critical

  facilities, maps created under this subchapter, or proprietary

  information created or gathered during the mapping process.

         Sec. 38.203.  POWERS AND DUTIES OF COMMITTEE. (a) The

  committee shall:

               (1)  map the state's electricity supply chain in order

  to designate priority electricity service needs during extreme

  weather events;

               (2)  identify and designate the sources in the

  electricity supply chain necessary to operate critical

  infrastructure, as defined by Section 421.001, Government Code;

               (3)  develop a communication system between critical

  infrastructure sources, the commission, and the independent
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  organization certified under Section 39.151 for the ERCOT power

  region to ensure that electricity and natural gas supplies in the

  electricity supply chain are prioritized to those sources during an

  extreme weather event; and

               (4)  establish best practices to prepare facilities

  that provide electric service and natural gas service in the

  electricity supply chain to maintain service in an extreme weather

  event and recommend oversight and compliance standards for those

  facilities.

         (b)  The committee shall update the electricity supply chain

  map at least once each year.

         (c)  The commission shall:

               (1)  create and maintain a database identifying

  critical infrastructure sources with priority electricity needs to

  be used during an extreme weather event; and

               (2)  update the database at least once each year.

         (d)  The information maintained in the database is

  confidential under Section 418.181, Government Code, and not

  subject to disclosure under Chapter 552, Government Code.

         (e)  The committee shall provide the Texas Energy

  Reliability Council with access to the electricity supply chain

  map.

         Sec. 38.204.  MAPPING REPORT. (a) Not later than January 1,

  2022, the committee shall submit a report to the governor, the

  lieutenant governor, the speaker of the house of representatives,

  the legislature, and the Texas Energy Reliability Council on the

  activities and findings of the committee. The report must:

               (1)  provide an overview of the committee's findings

  regarding mapping the electricity supply chain and identifying

  sources necessary to operate critical infrastructure;

               (2)  recommend a clear and thorough communication

  system for the commission, the Railroad Commission of Texas, the

  Texas Division of Emergency Management, and the independent

  organization certified under Section 39.151 for the ERCOT power

  region and critical infrastructure sources in this state to ensure

  that electricity supply is prioritized to those sources during

  extreme weather events; and

               (3)  include a list of the established best practices

  and recommended oversight and compliance standards adopted under

  Section 38.203(a)(4).

         (b)  The report is public information except for portions

  considered confidential under Chapter 552, Government Code, or
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  other state or federal law.

         SECTION 18.  Subchapter D, Chapter 39, Utilities Code, is

  amended by adding Sections 39.159 and 39.160 to read as follows:

         Sec. 39.159.  DISPATCHABLE GENERATION. (a)  For the

  purposes of this section, a generation facility is considered to be

  non-dispatchable if the facility's output is controlled primarily

  by forces outside of human control.

         (b)  The commission shall ensure that the independent

  organization certified under Section 39.151 for the ERCOT power

  region:

               (1)  establishes requirements to meet the reliability

  needs of the power region;

               (2)  periodically, but at least annually, determines

  the quantity and characteristics of ancillary or reliability

  services necessary to ensure appropriate reliability during

  extreme heat and extreme cold weather conditions and during times

  of low non-dispatchable power production in the power region;

               (3)  procures ancillary or reliability services on a

  competitive basis to ensure appropriate reliability during extreme

  heat and extreme cold weather conditions and during times of low

  non-dispatchable power production in the power region;

               (4)  develops appropriate qualification and

  performance requirements for providing services under Subdivision

  (3), including appropriate penalties for failure to provide the

  services; and

               (5)  sizes the services procured under Subdivision (3)

  to prevent prolonged rotating outages due to net load variability

  in high demand and low supply scenarios.

         (c)  The commission shall ensure that:

               (1)  resources that provide services under Subsection

  (b) are dispatchable and able to meet continuous operating

  requirements for the season in which the service is procured;

               (2)  winter resource capability qualifications for a

  service described by Subsection (b) include on-site fuel storage,

  dual fuel capability, or fuel supply arrangements to ensure winter

  performance for several days; and

               (3)  summer resource capability qualifications for a

  service described by Subsection (b) include facilities or

  procedures to ensure operation under drought conditions.

         Sec. 39.160.  WHOLESALE PRICING PROCEDURES. (a) The

  commission by rule shall establish an emergency pricing program for

  the wholesale electric market.
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         (b)  The emergency pricing program must take effect if the

  high system-wide offer cap has been in effect for 12 hours in a

  24-hour period after initially reaching the high system-wide offer

  cap. The commission by rule shall determine the criteria for the

  emergency pricing program to cease.

         (c)  The emergency pricing program may not allow an emergency

  pricing program cap to exceed any nonemergency high system-wide

  offer cap.

         (d)  The commission by rule shall establish an ancillary

  services cap to be in effect during the period an emergency pricing

  program is in effect.

         (e)  Any wholesale pricing procedure that has a low

  system-wide offer cap may not allow the low system-wide offer cap to

  exceed the high system-wide offer cap.

         (f)  The commission shall review each system-wide offer cap

  program adopted by the commission, including the emergency pricing

  program, at least once every five years to determine whether to

  update aspects of the program.

         (g)  The emergency pricing program must allow generators to

  be reimbursed for reasonable, verifiable operating costs that

  exceed the emergency cap.

         SECTION 19.  Subchapter Z, Chapter 39, Utilities Code, is

  amended by adding Section 39.9165 to read as follows:

         Sec. 39.9165.  DISTRIBUTED GENERATION REPORTING. (a) In

  this section, "distributed generation" is an electrical generating

  facility that:

               (1)  may be located at a customer's point of delivery;

               (2)  is connected at a voltage less than 60 kilovolts;

  and

               (3)  may be connected in parallel operation to the

  utility system.

         (b)  An independent organization certified under Section

  39.151 shall require an owner or operator of distributed generation

  to register with the organization and interconnecting transmission

  and distribution utility information necessary for the

  interconnection of the distributed generator.

         (c)  This section does not apply to distributed generation

  serving a residential property.

         SECTION 20.  Section 105.023, Utilities Code, is amended by

  adding Subsections (b-1), (e), and (f) to read as follows:

         (b-1)  Notwithstanding Subsection (b), a civil penalty under

  this section shall be in an amount of not less than $1,000 and not
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  more than $1,000,000 for each violation of Section 104.258(c).

         (e)  The railroad commission by rule shall establish a

  classification system to be used by a court under this subchapter

  for violations of Section 104.258(c) that includes a range of

  penalties that may be recovered for each class of violation based

  on:

               (1)  the seriousness of the violation, including:

                     (A)  the nature, circumstances, extent, and

  gravity of a prohibited act; and

                     (B)  the hazard or potential hazard created to the

  health, safety, or economic welfare of the public;

               (2)  the history of previous violations;

               (3)  the amount necessary to deter future violations;

               (4)  efforts to correct the violation; and

               (5)  any other matter that justice may require.

         (f)  The classification system established under Subsection

  (e) shall provide that a penalty in an amount that exceeds $5,000

  may be recovered only if the violation is included in the highest

  class of violations in the classification system.

         SECTION 21.  Section 121.2015, Utilities Code, is amended by

  amending Subsection (a) and adding Subsections (a-1), (c-1), (c-2),

  (d), (e), and (f) to read as follows:

         (a)  The railroad commission shall adopt rules regarding:

               (1)  public education and awareness relating to gas

  pipeline facilities; [and]

               (2)  community liaison for responding to an emergency

  relating to a gas pipeline facility; and

               (3)  measures a gas pipeline facility operator must

  implement to prepare the gas pipeline facility to maintain service

  quality and reliability during extreme weather conditions if the

  gas pipeline facility:

                     (A)  directly serves a natural gas electric

  generation facility operating solely to provide power to the

  electric grid for the ERCOT power region or for the ERCOT  power

  region and an adjacent power region; and

                     (B)  is included on the electricity supply chain

  map created under Section 38.203.

         (a-1)  In adopting rules under Subsection (a)(3), the

  railroad commission shall take into consideration weather

  predictions produced by the office of the state climatologist.

         (c-1)  The railroad commission shall:

               (1)  inspect gas pipeline facilities described by
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  Subsection (a)(3) for compliance with rules adopted under

  Subsection (a)(3);

               (2)  provide the owner of a facility described by

  Subsection (a)(3) with a reasonable period of time in which to

  remedy any violation the railroad commission discovers in an

  inspection; and

               (3)  report to the attorney general any violation that

  is not remedied in a reasonable period of time.

         (c-2)  The railroad commission shall prioritize inspections

  conducted under Subsection (c-1)(1) based on risk level, as

  determined by the railroad commission.

         (d)  The railroad commission by rule shall require a gas

  pipeline facility operator described by Subsection (a)(3) that

  experiences repeated or major weather-related forced interruptions

  of service to:

               (1)  contract with a person who is not an employee of

  the operator to assess the operator's weatherization plans,

  procedures, and operations; and

               (2)  submit the assessment to the commission.

         (e)  The railroad commission may require an operator of a gas

  pipeline facility described by Subsection (a)(3) to implement

  appropriate recommendations included in an assessment submitted to

  the commission under Subsection (d).

         (f)  The railroad commission shall assess an administrative

  penalty against a person who violates a rule adopted under

  Subsection (a)(3) if the violation is not remedied in a reasonable

  period of time in the manner provided by this subchapter.

         SECTION 22.  Section 121.206, Utilities Code, is amended by

  adding Subsections (b-1) and (e) to read as follows:

         (b-1)  Notwithstanding Subsection (b), the penalty for each

  violation may not exceed $1,000,000 for a violation of a rule

  adopted under Section 121.2015(a)(3). Each day a violation

  continues may be considered a separate violation for the purpose of

  penalty assessment.

         (e)  The guidelines must provide that a penalty in an amount

  that exceeds $5,000 for a violation of a rule adopted under Section

  121.2015(a)(3) may be assessed only if circumstances justify the

  enhancement of the penalty.

         SECTION 23.  The heading to Section 186.007, Utilities Code,

  is amended to read as follows:

         Sec. 186.007.  PUBLIC UTILITY COMMISSION WEATHER EMERGENCY

  PREPAREDNESS REPORTS [REPORT].
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         SECTION 24.  Sections 186.007(a-1), (b), (d), (e), and (f),

  Utilities Code, are amended to read as follows:

         (a-1)  The commission shall analyze emergency operations

  plans developed by electric utilities as defined by Section 31.002,

  power generation companies as defined by Section 31.002,

  municipally owned utilities, and electric cooperatives that

  operate generation facilities in this state and retail electric

  providers as defined by Section 31.002 and prepare a weather

  emergency preparedness report on power [generation] weatherization

  preparedness. In preparing the report, the commission shall:

               (1)  review [the] emergency operations plans

  [currently] on file with the commission;

               (2)  analyze and determine the ability of the electric

  grid to withstand extreme weather events in the upcoming year;

               (3)  consider the anticipated weather patterns for the

  upcoming year as forecasted by the National Weather Service or any

  similar state or national agency; and

               (4)  make recommendations on improving emergency

  operations plans and procedures in order to ensure the continuity

  of electric service.

         (b)  The commission shall [may] require an [electric

  generation] entity subject to this section to file an updated

  emergency operations plan if it finds that an emergency operations

  plan on file does not contain adequate information to determine

  whether the [electric generation] entity can provide adequate

  electric [generation] services.

         (d)  The commission shall submit the report described by

  Subsection (a-1) to the lieutenant governor, the speaker of the

  house of representatives, and the members of the legislature not

  later than September 30 of each even-numbered year[, 2012].

         (e)  The commission may submit additional [subsequent]

  weather emergency preparedness reports if the commission finds that

  significant changes to weatherization techniques have occurred or

  are necessary to protect consumers or vital services, or if there

  have been changes to statutes or rules relating to weatherization

  requirements. A report under this subsection must be submitted not

  later than:

               (1)  March 1 for a summer weather emergency

  preparedness report; and

               (2)  September 1 for a winter weather emergency

  preparedness report.

         (f)  The emergency operations plans submitted for a [the]
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  report described by Subsection (a-1) and any additional

  [subsequent] plans submitted under Subsection (e) are public

  information except for the portions of the plan considered

  confidential under Chapter 552, Government Code, or other state or

  federal law. If portions of a plan are designated as confidential,

  the plan shall be provided to the commission in a redacted form for

  public inspection with the confidential portions removed. An

  [electric generation] entity within the ERCOT power region shall

  provide the entity's plan to ERCOT in its entirety.

         SECTION 25.  Subchapter A, Chapter 186, Utilities Code, is

  amended by adding Section 186.008 to read as follows:

         Sec. 186.008.  RAILROAD COMMISSION WEATHER EMERGENCY

  PREPAREDNESS REPORTS. (a) In this section, "commission" means the

  Railroad Commission of Texas.

         (b)  The commission shall analyze emergency operations plans

  developed by operators of facilities that produce, treat, process,

  pressurize, store, or transport natural gas and are included on the

  electricity supply chain map created under Section 38.203 and

  prepare a weather emergency preparedness report on weatherization

  preparedness of those facilities. In preparing the report, the

  commission shall:

               (1)  review any emergency operations plans on file with

  the commission;

               (2)  analyze and determine the ability of the

  electricity supply chain, as mapped under Section 38.203, to

  withstand extreme weather events in the upcoming year;

               (3)  consider the anticipated weather patterns for the

  upcoming year as forecasted by the National Weather Service or any

  similar state or national agency; and

               (4)  make recommendations on improving emergency

  operations plans and procedures in order to ensure the continuity

  of natural gas service for the electricity supply chain, as mapped

  under Section 38.203.

         (c)  The commission shall require an entity subject to this

  section to file an updated emergency operations plan if it finds

  that an emergency operations plan on file does not contain adequate

  information to determine whether the entity can provide adequate

  natural gas services.

         (d)  The commission may adopt rules relating to the

  implementation of the report described by Subsection (b).

         (e)  The commission shall submit the report described by

  Subsection (b) to the lieutenant governor, the speaker of the house
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  of representatives, and the members of the legislature not later

  than September 30 of each even-numbered year.

         (f)  The commission may submit additional weather emergency

  preparedness reports if the commission finds that significant

  changes to weatherization techniques have occurred or are necessary

  to protect consumers or vital services, or if there have been

  changes to statutes or rules relating to weatherization

  requirements. A report under this subsection must be submitted not

  later than:

               (1)  March 1 for a summer weather emergency

  preparedness report; and

               (2)  September 1 for a winter weather emergency

  preparedness report.

         (g)  The emergency operations plans submitted for a report

  described by Subsection (b) and any additional plans submitted

  under Subsection (f) are public information except for the portions

  of the plan considered confidential under Chapter 552, Government

  Code, or other state or federal law. If portions of a plan are

  designated as confidential, the plan shall be provided to the

  commission in a redacted form for public inspection with the

  confidential portions removed.

         SECTION 26.  Subchapter E, Chapter 13, Water Code, is

  amended by adding Section 13.1394 to read as follows:

         Sec. 13.1394.  STANDARDS OF EMERGENCY OPERATIONS. (a) In

  this section:

               (1)  "Affected utility" means a retail public utility,

  exempt utility, or provider or conveyor of potable or raw water

  service that:

                     (A)  furnishes water service to more than one

  customer; and

                     (B)  is not an affected utility under Section

  13.1395.

               (2)  "Emergency operations" means the operation of a

  water system during an extended power outage that impacts the

  operating affected utility.

               (3)  "Extended power outage" means a power outage

  lasting for more than 24 hours.

         (b)  An affected utility shall:

               (1)  ensure the emergency operation of its water system

  during an extended power outage at a minimum water pressure of 20

  pounds per square inch, or at a water pressure level approved by the

  commission, as soon as safe and practicable following the
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  occurrence of a natural disaster; and

               (2)  adopt and submit to the commission for its

  approval:

                     (A)  an emergency preparedness plan that

  demonstrates the utility's ability to provide the emergency

  operations described by Subdivision (1); and

                     (B)  a timeline for implementing the plan

  described by Paragraph (A).

         (c)  The commission shall review an emergency preparedness

  plan submitted under Subsection (b). If the commission determines

  that the plan is not acceptable, the commission shall recommend

  changes to the plan. The commission must make its recommendations

  on or before the 90th day after the commission receives the plan.

  In accordance with commission rules, an emergency preparedness plan

  for a provider of potable water shall provide for one or more of the

  following:

               (1)  the maintenance of automatically starting

  auxiliary generators;

               (2)  the sharing of auxiliary generator capacity with

  one or more affected utilities, including through participation in

  a statewide mutual aid program;

               (3)  the negotiation of leasing and contracting

  agreements, including emergency mutual aid agreements with other

  retail public utilities, exempt utilities, or providers or

  conveyors of potable or raw water service, if the agreements

  provide for coordination with the division of emergency management

  in the governor's office;

               (4)  the use of portable generators capable of serving

  multiple facilities equipped with quick-connect systems;

               (5)  the use of on-site electrical generation or

  distributed generation facilities;

               (6)  hardening the electric transmission and

  distribution system serving the water system;

               (7)  for existing facilities, the maintenance of direct

  engine or right angle drives;

               (8)  designation of the water system as a critical load

  facility or redundant, isolated, or dedicated electrical feeds;

               (9)  water storage capabilities;

               (10)  water supplies delivered from outside the service

  area of the affected utility;

               (11)  the ability to provide water through artesian

  flows;
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               (12)  redundant interconnectivity between pressure

  zones;

               (13)  emergency water demand rules to maintain

  emergency operations; or

               (14)  any other alternative determined by the

  commission to be acceptable.

         (d)  Each affected utility that supplies, provides, or

  conveys raw surface water shall include in its emergency

  preparedness plan under Subsection (b) provisions for

  demonstrating the capability of each raw water intake pump station,

  pump station, and pressure facility to provide raw water service to

  its wholesale customers during emergencies. This subsection does

  not apply to raw water services that are unnecessary or otherwise

  subject to interruption or curtailment during emergencies under a

  contract.

         (e)  The commission shall adopt rules to implement this

  section as an alternative to any rule requiring elevated storage.

         (f)  The commission shall provide an affected utility with

  access to the commission's financial, managerial, and technical

  contractors to assist the utility in complying with the applicable

  emergency preparedness plan submission deadline.

         (g)  The commission by rule shall create an emergency

  preparedness plan template for use by an affected utility when

  submitting a plan under this section. The emergency preparedness

  plan template shall contain:

               (1)  a list and explanation of the preparations an

  affected utility may make under Subsection (c) for the commission

  to approve the utility's emergency preparedness plan; and

               (2)  a list of all commission rules and standards

  pertaining to emergency preparedness plans.

         (h)  An emergency generator used as part of an approved

  emergency preparedness plan under Subsection (c) must be operated

  and maintained according to the manufacturer's specifications.

         (i)  The commission shall inspect each utility to ensure that

  the utility complies with the approved plan.

         (j)  The commission shall consider whether compliance with

  this section will cause a significant financial burden on customers

  of an affected utility when making recommended changes under

  Subsection (c).

         (k)  An affected utility may adopt and enforce limitations on

  water use while the utility is providing emergency operations.

         (l)  Except as specifically required by this section,
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  information provided by an affected utility under this section is

  confidential and is not subject to disclosure under Chapter 552,

  Government Code.

         (m)  The commission shall coordinate with the utility

  commission in the administration of this section.

         SECTION 27.  The heading to Section 13.1395, Water Code, is

  amended to read as follows:

         Sec. 13.1395.  STANDARDS OF EMERGENCY OPERATIONS IN CERTAIN

  COUNTIES.

         SECTION 28.  Section 13.1395(d), Water Code, is amended to

  read as follows:

         (d)  This subsection does not apply to raw water services

  that are unnecessary or otherwise subject to interruption or

  curtailment during emergencies under a contract. Each affected

  utility that supplies, provides, or conveys surface water shall

  include in its emergency preparedness plan under Subsection (b)

  provisions:

               (1)  for the actual installation and maintenance of

  automatically starting auxiliary generators or distributive

  generation facilities for each raw water intake pump station, water

  treatment plant, pump station, and pressure facility necessary to

  provide water to its wholesale customers during emergencies; or

               (2)  that demonstrate the capability of each raw water

  intake pump station, water treatment plant, pump station, and

  pressure facility to provide water to its wholesale customers

  during emergencies through alternative means acceptable to the

  commission.

         SECTION 29.  Section 13.1396, Water Code, is amended by

  adding Subsection (a-1) to read as follows:

         (a-1)  This section applies only to an affected utility, as

  defined by Section 13.1394 or 13.1395.

         SECTION 30.  Subchapter E, Chapter 13, Water Code, is

  amended by adding Section 13.151 to read as follows:

         Sec. 13.151.  BILLING FOR SERVICES PROVIDED DURING EXTREME

  WEATHER EMERGENCY. (a) In this section, "extreme weather

  emergency" means a period when the previous day's highest

  temperature did not exceed 28 degrees Fahrenheit and the

  temperature is predicted to remain at or below that level for the

  next 24 hours according to the nearest National Weather Service

  reports.

         (b)  A retail public utility that is required to possess a

  certificate of public convenience and necessity or a district or
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  affected county that furnishes retail water or sewer utility

  service shall not impose late fees or disconnect service for

  nonpayment of bills that are due during an extreme weather

  emergency until after the emergency is over and shall work with

  customers that request to establish a payment schedule for unpaid

  bills that are due during the extreme weather emergency.

         SECTION 31.  Section 13.414, Water Code, is amended by

  adding Subsections (a-1), (d), and (e) to read as follows:

         (a-1)  Notwithstanding Subsection (a), a retail public

  utility or affiliated interest that violates Section 13.151 is

  subject to a civil penalty of not less than $100 nor more than

  $50,000 for each violation.

         (d)  The utility commission by rule shall establish a

  classification system to be used by a court under this section for

  violations of Section 13.151 that includes a range of penalties

  that may be recovered for each class of violation based on:

               (1)  the seriousness of the violation, including:

                     (A)  the nature, circumstances, extent, and

  gravity of a prohibited act; and

                     (B)  the hazard or potential hazard created to the

  health, safety, or economic welfare of the public;

               (2)  the history of previous violations;

               (3)  the amount necessary to deter future violations;

               (4)  efforts to correct the violation; and

               (5)  any other matter that justice may require.

         (e)  The classification system established under Subsection

  (d) shall provide that a penalty in an amount that exceeds $5,000

  may be recovered only if the violation is included in the highest

  class of violations in the classification system.

         SECTION 32.  Section 13.1396(a)(1), Water Code, is repealed.

         SECTION 33.  (a) The State Energy Plan Advisory Committee is

  composed of 12 members. The governor, lieutenant governor, and

  speaker of the house of representatives each shall appoint four

  members to the advisory committee.

         (b)  Not later than September 1, 2022, the State Energy Plan

  Advisory Committee shall prepare a comprehensive state energy plan.

  The plan must:

               (1)  evaluate barriers in the electricity and natural

  gas markets that prevent sound economic decisions;

               (2)  evaluate methods to improve the reliability,

  stability, and affordability of electric service in this state;

               (3)  provide recommendations for removing the barriers
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  described by Subdivision (1) of this subsection and using the

  methods described by Subdivision (2) of this subsection; and

               (4)  evaluate the electricity market structure and

  pricing mechanisms used in this state, including the ancillary

  services market and emergency response services.

         (c)  The state energy plan prepared under this section must

  be submitted to the legislature not later than September 1, 2022.

         SECTION 34.  The Public Utility Commission of Texas and the

  independent organization certified under Section 39.151, Utilities

  Code, shall annually review statutes, rules, protocols, and bylaws

  that apply to conflicts of interest for commissioners and for

  members of the governing body of the independent organization and

  submit to the legislature a report on the effects the statutes,

  rules, protocols, and bylaws have on the ability of the commission

  and the independent organization to fulfill their duties.

         SECTION 35.  The Public Utility Commission of Texas shall

  complete the first review required by Section 39.160(f), Utilities

  Code, as added by this Act, not later than December 31, 2021.

         SECTION 36.  (a) Not later than November 1, 2021, each

  affected utility, as defined by Section 13.1394, Water Code, as

  added by this Act, shall complete the submissions required by

  Section 13.1396(c), Water Code.

         (b)  Not later than March 1, 2022, each affected utility

  shall submit to the Texas Commission on Environmental Quality the

  emergency preparedness plan required by Section 13.1394, Water

  Code, as added by this Act.

         (c)  Not later than July 1, 2022, or upon final approval by

  the commission, each affected utility shall implement the emergency

  preparedness plan approved by the Texas Commission on Environmental

  Quality under Section 13.1394, Water Code, as added by this Act.

         (d)  An affected utility, as defined by Section 13.1394,

  Water Code, as added by this Act, may file with the Texas Commission

  on Environmental Quality a written request for an extension, not to

  exceed 90 days, of the date by which the affected utility is

  required under Subsection (b) of this section to submit the

  affected utility's emergency preparedness plan or of the date by

  which the affected utility is required under Subsection (c) of this

  section to implement the affected utility's emergency preparedness

  plan. The Texas Commission on Environmental Quality shall approve

  the requested extension for good cause shown.

         SECTION 37.  The Texas Electricity Supply Chain Security and

  Mapping Committee shall produce the map required under Section
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  38.203, Utilities Code, as added by this Act, not later than

  September 1, 2022.

         SECTION 38.  Not later than six months after the date the

  Texas Electricity Supply Chain Security and Mapping Committee

  produces the map required under Section 38.203, Utilities Code, as

  added by this Act, the Railroad Commission of Texas shall adopt

  rules necessary to implement:

               (1)  Section 86.044, Natural Resources Code, as added

  by this Act; and

               (2)  Section 121.2015, Utilities Code, as amended by

  this Act.

         SECTION 39.  Not later than six months after the effective

  date of this Act, the Public Utility Commission of Texas shall adopt

  rules necessary to implement:

               (1)  Section 35.0021, Utilities Code, as added by this

  Act; and

               (2)  Section 38.075, Utilities Code, as added by this

  Act.

         SECTION 40.  It is the intent of the legislature that this

  Act not restrict or amend the sole jurisdiction of the Railroad

  Commission of Texas to establish rules or requirements relating to

  curtailment orders for facilities and entities in the commission's

  jurisdiction under the Natural Resources Code or the Utilities

  Code.

         SECTION 41.  This Act takes effect immediately if it

  receives a vote of two-thirds of all the members elected to each

  house, as provided by Section 39, Article III, Texas Constitution.  

  If this Act does not receive the vote necessary for immediate

  effect, this Act takes effect September 1, 2021.
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214 Meadow Park Drive
White Settlement, Texas 76108

 
 To: City Council 
 From: Amy Arnold, City Secretary 
 Date: December 7, 2021
   
  
 
This item relates to participation in the appointment process for members of TAD Board 
of Directors.

The city is authorized 10 votes. The city is not required to vote however, if the city 
chooses to do so, votes may be determined only by a resolution (attached) adopted and 
submitted before December 15, 2021. 

This item is to approve the resolution which includes the selection of candidate(s) to 
receive votes as an attachment to the resolution. 
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